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A
This text is written for paralegals, It -
may be studied by the paralegak alone or in a .
N a
classroom as part of a training program conducted .
} .
h 3 ., A
by a paralegal trainer, i
e
r The text centers on an analysis of a particu-
o . .
‘ lar legal interview condugted by a paralegal on a ’
hypothetical casct Frdm“this analysis a number of
PN
» problems, "principles and guidelines on interview-
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1ng emerge.
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THE PARALEGAL

- -
'y
¥ i . R 2

- A

Theré 1s no universally accepted defini- .

tion of a paralegmlz Generally speaking, a . ) v
-~ L . 1

paralegal 1s.a person skilled in provfﬁing legal -
services. He* 1s ne. & lawyer, but he'undertakes
tasks that have bBeen traditionally perfo}med by
lawyers, Qarulegals may work in law firms, in
neighborhood ofganizations such as a tenant associ- -
ation ;r a scnior citizen center, or for govern-
ment agencigs. '

I'ie paralegal is authorized to perform a num-
ber of siznificant activities connected with®the
Jelivery of regal services. For example, in many . "

situation~, paralegals can interview clients, con- a

o

,

duct fxbld‘lhvcsfxgn}xons, draft legal deocuments, do
oi‘esedrch,dadvocatc for clients before administrative
agenciev, etce.

I'hn #rd]CﬂHl is a technician who works on con-
iplgf hungn and legal prohlems., He will normally work

‘under the supervision of a lawyer and be in a position
;

[ . .
th consult vith or refer special problems to a lawyer. '

*Ilroushout this tyxt, the masculine reference to paralegals

honld be taten to include female paralegals.

4 ‘ . i
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. ) THE LEGAL INTERVIEW
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There are at ieast three kinds of interviews: .
y,:' o [}
R (1) The initial client interview;
(2) The follow-up client 1nterw1ew,.
(3] The field 1nterV1ew involving someone other than the c11ent.

\

~ 2

» In the initial client interview, the glient is introduced.to the

kind of legal services offered by the office; facts are obtained;

1
legal problems are identified and the way in which the office will
‘ handle 'the case is_explained. Follow-up interviews may occur subse-
"quent to the initial,interview when the client is consulted abobut

- avariety of matters that require his attentior, consent and parti-

cipation, Finally there is the field interview where the interviewer -

encounters a great diversity of people for a wide range of purposes, {’
-

. .
For example, a prospective witness may be questioned about a parti-

-

cular event; a Jovernmental official may be questioned about the

services previded by the agéncy for which the official yorks, e}c..
This text will focus pr1mar11y on the 1n1t1a1 client interview,
although it is submitfed that the principles 1nv01ved in the initial
client ;nterv1qw apply:thh varying degrees of modification to the
follow-up clﬁent interview and to the field interview (See Appenaéx
”B”)- ’ ) _
In almost every legal Eqse the fir;t step is the client intg;view.

<
It is a critical evept, the importance of which is usually under- .
8 . .

estimated. The,success of the interviewer in getting clear, complete
A » .

- e
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n accurate picqure.of_a client's
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cceeds from there. The needs

needs'and'des}res often

facts and a
determines the way the entire case pr
“=3yof a client can be missed, the facts mangled and the client
. o .
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damaged by ineffective interviewing.
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» . : It is absqlutely essential that the paralegat , ., . ﬂ:*y
h . * . o .o [3EY
interviewer have. a firm grasp of some legal boncep@s S -
. .
S ybefore e canducts a c11ent 1n€erv1ew. Everything ‘ P *
. \ . .
that 1 legal senyzce office does TMust connect the ;= =
< L]
. 3 needs of the cllent hlth the;appltéable law goyerﬁ‘ .
' . Ln& the cllent S case. Thls does" not necessar11y ' ) L
[, .. R st -
e s mean, however, that the paﬁhlegal mus t be an .expert
td

on the 'law beforg s;udylng legal interviewing. There

- are a great many pr1nq1ples and gu1de11nes 1nVOIV1ng
& DR RN >
. - . .
i, commun1cat1on skxkgs that can ye studxed before the - )
. R paralebal Benomée'an exper1egced 1ntcrv1ewer. ‘Thése ' . N )

skllls are the sgbgect m&lteqmof,ghe aa\}ys1s of a - Y ' o
~ .

(X}
-

L lebal 1nterv19w ‘that follows, ° Whe

LS ‘
1
-\

teyer ucn,t_ssar)’, Thes

° N ¢

law ;9Vcrn1no the™ Laﬁe uwder Gq\c&sslon will be,exp1a1n; .
" .

T ’ .
ed, M that ;he commun1¢at1on qk11f§ can be intelligently’ IS

'
- - .
grasped 1Q‘coﬁtext. erﬁg.text does not aim ta teach any

' Substun£ive or procedural law, The paralégal must ob- 1A
. . - N . . '
tain this knowledge elsewhere. _The central question
. c ’ o T, . ~ o
.. «. governing this text is: what techniques of ecmmunication .

. are at the disposal of the, 1nterv10wer so' us torbest \erve
. . {

v 2

-

. . v, . the® tnsks of data Lollectlon,.problem 1dent1f1catlon and

)

e . .o pxohlem resolution?

-
\‘ :
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e e ‘_”GOL‘ECTING‘Y()U\ o . Ce T
Prye \ ’ vrh'wmc o
] ﬁx;.\ L An 1nterV1ew ts a 30phistiuated wprd for a cenversltion' 7

wtow
\

e 5@0 pQOple»ta1k1ng about & tdpic. There are: thousands of types,

stylas and purgoses of 1nterv1ew1ng. Here &re same éxamples,,_ "‘ig’

. . ' P - « A
. a) Yés'u afe’mt‘érvi’ewed for a joby ' Lo
. ‘_‘ B - '4— “ ," e
. :b) You are 1nterv1ewed for a- loan, - .
) A pol1ceman quest;ons you qbout a crime in %he e o
L { ne1ghborhood,~ o . : ;¢ﬁ'
Al ST > - N . ‘< L
S e d) it is aboUt time ‘for your daughter tq start th1nkiqg
e e .« about collége, $6: you decide to sit down and. have L
ST, 'i. 3 “talk wlth her -about her future. .
‘g: “,“ o ) >~ btc, . ' ' \ v ! . T P SR
A et oL - . - A J e e
T ‘ ‘. - . . N . . . 14 S o
.~ Do you.think if{woqld.be fair to 'say that in_your life you’ have
. e Lo O N A' A . : ] ..\‘%3‘.. . '},.:.'
»bé\e - . . S . PP I LIS TP -1 .. e v\.’«kﬂ_.\v”.

TCET, i
!

If sq,ﬁthen you must ‘have a° number'of thoughts ‘and opin1ons about

xnterv1$w1ng.. Befdre beg1nn1ng th study the Sample legal 1nteﬂ ié .

“that foilows, you should state your owit’ V1ews about 1nterv1ew1ng

a iﬁ the §pace pTOVlded be}qx. Wheniyou f1n1sh*study1ng this text, ““*’

o
* LY R
B

ol ,youn peripeCtlve has chaﬂged. . ’ . . - v Lo
. ,4”2;“ b }W R ‘ ' s \ /\ - '.-,“ ! . : - . e
. 1. Desciibe ‘hére what you feél are -the centr31‘1ngfed1ents of a 7

goﬁd interview in any sq;;1ng. What are 1 @& of the qualltxes of
@ good lnﬁeereW’ PRSP Y e A
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2. Descrlbe a bad 1nterview. From you¥ experience whut are qéhéﬂ
_of the worst blunders that’ any interviewer Jcan. make? U

. [ v e~
' '» e . ‘. B

AL [
PR .
- e
’ > -
e - -w«mﬂ_,_&‘ N
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. ¢ s -
Z T —
«
- o " :
B T s ™ v - T
= ‘ LR ° . * ' 4 : f ‘
ol . .

5, Descr1be here what you féqi -are your own strong and weak*poxf
L an,xntervxewer. Spec1f1ca&}y, what do.'you- hope to get‘out ofz,
¢ourse on 1nterv19win ? Wher do you need 1mprovement? -

)

Such a, thxng, howeVer, as the 1ntervr¢w that works‘
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The purpose of the\remﬁindér of;tﬁis;;éxg‘

- -

nt1£y and try‘out ds miny,guxde11nes as possbee wh;ch«thl

/;ncrease the gotentxal of ynur

LAY
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KNOWING. THE on.}secrru&
"_F_THG - _EfINT

ParalegaIs 1n'd1fferent settangé 11 ha&e w1de1y dlfferlng

PR 1‘)"1’,‘

£

-ranges of dut1es and authorlty. In” a prlvate iaw‘offlce, for example

a bankruptcy c11ént deta11 his debts and £1nanc1a1 entanglements,

- 1 ) PR .
by dlstlng them all o a worksheet. I'n a~goVérgﬁ§n%*fqn§e§J

> ‘

serv1ce off1ce, the 1nterv1ew1ng opt1ons for the paralegal.are !

~w1det For example,Aa paralegal may be respons;ble for ask1ng a

B

ser1es of spec1f1c questzons from a 115t to- prepare the c11ent

Eor an 1nterv1ew w1th a. lawyer about a davorce.' On the other

hand he might have an initial 1ntprv1ew with,a cl’ent whose pgoblem L

s unknokn to the o££1ce unt14 ‘the paralegal 1nterv1ews h1m,. fheu

.~ “

paralppal could rema1n the ‘primary - offace contact for the c11ent
throughout the resolut1on of h1s case. ‘There-are a greatnnumber i’u‘\
_of poss;ble\duttes between the respon51b111ty of obtalnlng“speczfic“"\fﬁ
1nformatlon under controlled cond1tldns tQ that of'bu1ld1nq are11t1on-

- Shlp between the, off1ce and the c11ent mak1ng dec151ons about whaf

«
- -

kind of 1nformat1on is needed and obta1n1ng this generai and spec1£1c

1n§ormat1on.A In etecutxng a11 o£ these duties, the paralegai w111

.

" héed a clear.grasp of the obJectlve of the 1ntvrv1¢k.




Unless the paralegal knowsvwhat towaccompl1sh 1n the 1nterv“
valuable time g;ll‘be wasted. For example, suppose that-a cllent‘
Belng Anterviceed 12 order to extract,,record and develop the 'round

(legally suff1C1ent reasonsl for a d1vorce. The paralegal does ROt~

snmply wrnte down all the facts aboutethe marr1age and’ the cllent"-

e~ T

’ - .,",.

problems thh 1t., He must also arrange the’ facts- ix such F

.ﬁ—»-

has“thls obJect1ve in m1nd before and dur1ng “the. 1nterv1e s he‘ma

--end. up with a large collectlon of facts whlch wxll requlre a secon
\ k1
1ntervxew tormake then useful or to supplement them.' Thxs doe*

s

t
‘mean: that the phralegal cannot talk about anyth1ng_othe

is ﬂ1rect1y relatcd to the object ve, but it does mean that each 4n
v <, ) e

*'1§ryieu must have a d1f1n1t1ve focus. .

Iy

This also 1Llustrates the earller Statement that a* paralegal'

KN -

should. know some legal concepts" f a c11ent seeks a: d1vorce,

-

_the initiab intérv;ew should d1scoVer whether vhe facts of the case

e

Ert w1th1n the allowed legal grounds for d1vorce. Clearly, "h> ~T

>

& paralegal Jpust know and understand‘the grounds for d vorce 1n his -
5" N

: state in order to conduct an e£ﬁ1c1ent 1nterv1ew




Adequate-preparatlbn 1nV01VeS knowtng thefSCOPe‘-

—and’ spec1t1c purposes of ‘the 1nterv1ew and re1at1ng them

1n advance to the 1nterv1ew1ng“process 1tse1£m Often‘

Cthe best preparat10n,1s ma1ntaln1ng a pocture ofwflexi

P

blllty. The umterv1ewe* must be prepared to confront the jf’

« . s - e

unexpected Se1dom, 1f ‘eyer, will the 1nterv1ewer s, LE I

iy sce/arlo of what W111“take place 1nethe 1nterv1ew 1n fact

gccgr. Sometlmq§ the 1nterv1ewer w111 have ava1lab1e to

Wim a’ quest nai rc cneckllst or form to assist hlmnin/

-

asklng th 5éer questacns.of the c11ent. It lS abselute-» -

o a

ly- essent1a1 For a paralegal to Understand both the~mean~

»1ng and the purpose Of each questlon -on the form sormhat

he can 1nte111 1 relate thé c11ent’s answers to the .,
Y '

questlons. If no such form ex1sts, “then the paralegal
- _-____’—'
¢—~sheu%d—make‘hls own: Checklist of: questlonsmthat he w1lL

- n e )
7

. ask, Agaln, howeVQr, f1ex1b111ty 1s the key. The paraw»

- “Iegal Jhould never fee1 ob11ged to run through any set of L

pre determlned questlons mechanlcally OtherWLse, the para*"

{,
lcgal won t be 115ten1ng Ld the c11§§. andwwill run the . ',

.

rlsk of by paqsxng leads. that thc client consc1ou\1) .‘:;”

v or unconsc1ously pTOVldeS.~
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tlze‘,;who walks 1nto a nelgbbofhood 1egal serv1c OfflCéA;

[Seﬁtxng, There 1s ! knock at Miss Co111ns doot, She getsQup 5
hair, goes cver to the door, -opens- it’ and.says to, thexman fac;ng
Kﬁfher as. she éxtenda her hand in handshake ), .

»,

v g —v.__.._u-...vmh, . M A A
Wgn’t you come 'm’ -~

cllent, and 1nstead merely called from her chaxr{ "come 1pﬁvw'

‘” Aloud voxce.

.

Wlth someone.1nto a room, 1sn,t the 1nd}v1dua1 say1ng "come ahare my

L )

4L . <.

roon wmth me"? 1f, on the other hand,ﬁthe 1nd1v1dual is seate

st 3, e R X V. SN NS —

. desk and calls the visitor

erst the 1nterv1ewér may thlnk

xntervxewed. Secondly, the 1ntenvxewer may consc1ously or unconsc1ous-

. ..




)' A

T Theucllent comes o ;he

leasonéﬁare unfortunate

At

Thls 15 not to say that an 1nterv1ewe

1nterv1ewer develops a style, wlth whléh he is comfortabl'

Av-,m‘L~.-A~

-
. N

Forced oF empty rituaT'

r
e :
F 0 :
) - .

"-‘Principle:. THE f&IERYIEWERLgfs THE RESPON
- ST BULLDLNG

A RELAT

- . S

e

"T 4The~1nterv1ewe;¥cannot assume that the cllent wi l.ép

q§¥\\ RO '6.” Nay '?“ ,“‘.
_be‘e" recept;ve Weve'}%ﬁng ‘the 1nte“rv,xewer does s‘,zinpl b

1ntervlewer 1@ trylngﬁto ha&gtthe cl:ent. It may be it

. “mtp aSSume that ﬁe clxenc is confused about.who xhe “inY

e

does unt11 some trUet;has been establ;shed.,

- -
oL

: 4 Nhy thls great concern £or the feellpgs and state

ied e

. ’.: clmentﬁ Therc ate fWO %nswers to th1s xmp'rtant questlgz

L answers will be with us 11, one form or another throughout,tthv'

SR sty '.“'

Flrst mhe ﬁrov1s1on ot lggal axd-ls a lgman S gv1ce whlcb in-ando

[

itself demands the t eatqdhc of crxents WLth‘dlgn1£y.<*Stcond pro

not

e o ey

egal Serv¢c§$.ne1 ?ﬂb a chse, cooperatlve‘TELatlousn;p Ubuwe?gr




oy T £t

£ Mtherwxse uncomfortable about whatvthe 1n erviewer sa ‘

AN
Y

e,

\v--wm

AR ‘ ,’
Eayie?

mxddle of a\cnsgﬁhgcgggp of & feeling that the offrce 1akndt~grovif
oM -

-

s -4“-*-”‘”.,,“}

ing satlsftctori semvfce as.xhe ciient sees ig, the d;ngytlnf";’éliéh
"t ﬁ\ % Poor mtnes

tﬁese

: dangaxs are all 1nc?eased if the él1ent 1s mistrustful'

confused

ys or dqq
-4 . . 4 «.T it b .~

PO g T
R

alegal. ,»ﬁet me take your coat.fbr you, an'; yoit have a. aeat? F[h@;ggra-
‘ i legal points. the ¢lient ‘toward a chair Whl;h is . at ‘the.
’ bpp051te énd. of. the desk whbre ‘the paralegal s1ts.n-Ihqy‘
'fhc;ng éach othen] y

..-.
f

Notg the sea ng arrangement'selected by the paralégal -as 111ustrated

PR 'C: - Q&."».":V:‘_‘ ;
terv1ewer" anw,‘
x: 'TCT" )ﬁt""g .
. cLoay

e
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the inteerewet has the th1dn of arr

anging the

anranﬁémeﬁts are, usualfy made atythg convenaence o£ the awncrwof th o 4

APEEN [

W‘i‘u‘\—hw

Hélp"r hurt the flow of communlcafion. Somet1mes the seatingﬁrf
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.
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closer to you and nat get the 1mpresslon,that you
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The secretary khéps knock:ng on the dﬁ?fHOT calrihg
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;;II(, The paralegal does not have ‘his. 0 offlce and talks
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to ;he clzent withln hear;ng d1§$anca

or other iérsonnel.
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Fu:thermore, the paralegal nust. be scrupulous 1n pre-1
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ory of how the world is mistreqtiﬂg him., He's si
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unﬁérstané you ve: come to thxs o£f1ce about a legal mattar

;Soon after the 1nterv1ew beglns, the paralegal shéild be taklng

wJu.f .

rf'cﬁe’ ralqg‘I to recall the top1c later on 1n the,
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The paralegal should say . somethlng about tﬂ\“hotes t
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notes4serve anothcr 1mportant functlon"

~~of£1ce, every. case must be adequately documenteﬁ Personn 1

3

4 an &he'paralegﬁl w111 probabLy be worklag on the case ath anyiﬁ ]

take:the time neceasary to compose a cohe&ent report Qn the xnterview

erom hxarnotes. -‘Sofe of£1ce4 Have £orms for 1ntcrv1ewérs*to use 1n
,,—i "" w7 Yy . . .

'ngxthlqsreport

' THE I\ITERVI EWER SHOUID TAKE NOTES
AND- EXPLAIN TO THE CLIENT WY HE 18
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(of "flaés") ;
"en£1a' legal prb?lems. ’From the brief exchange betweeA the parae';

alfand Mr. Donnelly, a.number of such problems sﬁf %
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1; ni may not know;whxch of h}s problems .are legal and which are
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number of problems as he speaks. Here: again we see the value q&n
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t tlng the c11ent talk Thxs approach 1s much,mqre beneficxal t!

§§y1ng to the c11ent, "tell 'me-all your legal problems." Tt s ghe
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¢Job ofﬁthe 1nterv1ewer to ass1st the offxce 1n 1dent1fy1ng such
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‘Principle;’ THE INTERVIEWER 15 A‘LWAYS ALERT 0™
: oot THE FLAGS INDICATING POTENTIAL LEGAL
PROBLEMS,, -

: C_J.ent“ 4 what" o T
[ - . ‘5 :
Paralegal ATﬁaZegaZ- —I-am~not amattomey, My Job is. to ‘getsome

R “prelzmznary information 8o that when you do se¢ @ Lawa?3
" Yhe'1l b abZe to hélp Jou a Zot quwicer. .
. ,5-15 .

Do you thmk that the cllent understands who \hss Collms i

were a‘sked what a paxaiegal is, what do you think he w0u1d ansu r

What obllgatlon does the 1nterv1ewer ‘have; if any, to be sure tha

the chent knows whom he 1.5 talkmg to before. askmg ‘the’ cllent for '“‘:

5 -

persdfml merma
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Principle:” IT SHOULD BE MADE ABSOLUTELY CLI‘AR To'
. THE CLIENT THAT THE PARALEGAL IS NOT %
LAWYER SO- THAT THE GLIENT IS GIVEN THE.
OPPOP.TUNITY TO REFUSE TO ALK TO ANYONE
BUT A LAWYER IF THAT 1S HL'S WISH, ' -
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- As, g matter of honesgﬁv, ?:ourtesy 'md eth1cs, th1s prmc1ple Should
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talk to 4. non- lawyer.
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lbes 1r he is_hot sure ﬁlmself what h he does,«lf he is not 'suré, hlm—"
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se f wbat:hxs role 1s. A& pafﬁIeﬁiI”IS‘a“pexson skllled in the,xasks )

:‘ of:prov1d1ng legal sexv1ce§ He derives hlS authorlty to act
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two sources. (1) the superv151on of his w0rk byuahlawyer and ( )
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\\\Fhe Yuthorlvatlon granted by specxflc admlnlstratlve age es to. per:

' mit hon-lawyers to represent c11enTs before then.




I don "t have any oy, and I vt to

vor'tt put me on Theé programs They aay 1

liaven't been able to doa qdlzd.day's work in,,

years now. . Every once in.a whtle T do- a little bit ad

lay doim. for two or thinéé. wéeks.. Go. to’ ithe doetod a-bo
a:month. I've been: to the  hodpital two- or-three timesy
 kngw, I T don't vedlly know how ov what you-ean. “do abot
certmnly don't, I don't know,what to do. -My wife
o ‘oo, I'm not betng tnea%ed rmght by thoae government~people

Paralegal' Everyt}zmg'c been hvttmg y u at once, zt seema.

-Note agaxn how™ “the clxent's story is beg1nnong to‘ur ol
paralegal iéarns for the f1rst time that Nr‘ Donnelly has

A welfare department and has been told that ‘he does mot qual~“yh£o.

-2 d!progr ram” because he is not 31ck enough.

format}on should go- }nto the paralegal's ‘notes for Ldi:
laten Cllenrs'tend to tell the1r stor1es glecemeal Ya‘
. a coherent fashion ‘that would ‘be readxly under
The Jcb of the. xntervxewer is to. put theSe p1eces togethenn
‘How" would you character1ze the paralegal'§ statem ﬁt'i a
thlng 5 been h;*t;ng you at onFe,"lt‘seems“’ “Patror1zi§§"7'“
Unpro£e591onal?

.yourth1nk thqt the paralegal is. tak1n§051des thh thxs

Suppose ‘the paralegal said, "It sounds lrke the=governme

tr)1ng to do you in, X "Well, of course, you know M, Donnell |

1mposs;ble for them to. olease everyonea
?

opln1ons for the paralegal to eXpress, eVen 1f he r y”5e11e€k5»\)

of them? Shouldn t he ‘be- honest .abauit h1s fee11ng ; 'Gfﬁ\; 1
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khzq ersonal feellngs abou{ suhjects, even ifult ;nvolves the‘cl

e

se. If the c11ent 1s telllng a "hoxror story" about hls llfe '1t

would only be natural for the paralegal to react w1tn‘surpri

,;wh;:- »

. dlsggst. " This -is finé S0 long as the paralegal does not‘lose

":ﬁpgr ectxve ;n clearly 1dent1fy1ng w1th one s1de or another ft

N lssue.‘ The paralegal 15 the representatlve of the client, but th
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“Principle: THE INTERVIEWER SHOULD Exsaczs*e srsm:-»‘: ;

. *~ - RESTRANT IN THE-EXPRESSION OF HLS OWN' -

OPLNIONS"OR: FEELLNGS: ‘HE.SHOUED REMAIN"' - ..

) NEUTRAL UNLESS. IT.WOULD: BE AWKWARD:-AND'. ~°
. * 'UNNATURAL, FOR ‘HIM NOTTO..EXPRESS. HIM=

SELF IN THE com*sxr OF THE INTERVLEW. o . -
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It's too temptlng and easy for the paralegal ‘to become overly .

‘1nvolved int the emot1qnal aspects of 3551st1ng peogle wath legal
. -y T

,k@‘problems. 1he.para1egalxmust reta1n his composure 1n a m111eu where

tempers can run high and where- chts can change rap1dly. Oftenwthe

best legaJ services. ¢an be prov;ded by someone with axcool‘head

“r g

Agaln, this does not’ necessarlly mean that the paralegal cannot 1den-

t1fy w1th the very real frustrat1ons and problens of tﬁb c11ent._




o ‘ vf’gi’a‘héil:' ' My, Domez‘t,y';"dé' you have any papex' ?}'»t',y u.
& sent to: youwooncerntng the groblam hat you

Client° Yea, I brought it a‘leng here. There'ratuffon—
o evéxything. = I&dﬂbm&n@ﬁztd :

¢ \;' Okay,, Tet's

A‘central core of the interv1ew 1s about to begm.

ot e Dt

of- &optxons avaxlable to, the paraleglal to begin. ‘H&;e tha P

began concretely by askmg a d1rected or close ended quesi',

help is oftenmthe rece1pt ofprers«, eﬁ:her through ‘the 1

‘11vered (Served) to. them in person. The papers may be o usmg g

.‘.
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Principle: THEVINTERVLEWLR °HOULD ALWAYS TRY
AS SOON. AS POSSIBLE TQ: FOCUS UPQN. - - .
e PR CONCRETE MATTERS THAT ARE EOTHERING
vl THE. CLTENT * X
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*‘ Th"’ are }’the‘ ways, “that the paralegal could have begin:  Thg

‘:c;ohld \ha\te sta{ted w,u:h thé question,, "uhat's thé problexhw\ )

= ki 3

c’I‘ nt yul, ramble on at 'great Leng;hg; ,prova.dmg 'relevant and

Hfrus rat:.ons In }:}us wa.y Lt is often 1mportant for hm tb "gé‘tA it

: off Ius c;hesg" out of gn anxxety to have someqne 11sten to hrs com~

o~

"tox(n Once the clxent has ‘been 110wad to exper1 ceth1s

"‘,
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C oy f "
rl{,rincip,l'é':‘ INTERVIEWERS MUST BE PREPARED TO KNOW

WHEN GLIENTS ARE READY TO ANSWER
ED: QUE,STLON .*\\. , _

earller that you applle\d for a proﬂram.. ‘Cc{uld you tell me ra 11-t' e ' .

. e .

emor.e about that"" It can bgre'tssurmg for the c11ent ‘to -know
£




of whatfhappened

L

}the 117ness treafed " “when d1d you, apply at the welfar ‘depaxtment’

"wﬁatkﬁhppended next" etc. T

1_,

Nl I . s oy

nd ? 9er1es o£ sibs¢ stories. Bach std&y can be

wrth 4, begxnnxng, mxddle and enq

-k g"n~- & 3. ;' .;':

4.a;sist the parﬁlegal in organlzing h1s notes later cn for t

A : e e
oy v LR
. Paralegal: This is q etter"fz‘om the welfare department denyt
SV Jor: dzsabzlaty pqyments. When ﬂzd you: gat thta, ,

_iéllien;: oh, auat* q couple of 'waek- ago. They are Zmrs, Mua, 7 Dast
krow, They are not treatzng me right.
they den't treaﬁxme wmth respect y

Cllents are very much 1nc11ned to th;nk in terms of ‘9
conc1u51ons and characterxzatxons, as opposed to facts.‘ A primary‘

dbjettive of the 1nterv1ewer 1s to 1dent1fy the facts,

1
1nterpretatlons of the Eacts may be meortanu.

PN

1c factual questxons' who, when where .and hbw’ *Whén

s AR

‘wﬁﬂgﬁmg}ve an Oplnxon or a charécte;kggt1on of a fact of sefieslof fac_

¥ o

the*lntervzeWer must ask the: cli nt io talk about wﬁﬂ? @Kppened

iy

»'0"‘
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ed }o the interpnggxti

“[at are alieged, Henc# it is the job of“t,
iy
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Pnnc:.ple.\ AN ISTEPMLEWER SHOULD ALWAYS gn ogmﬁ o
A CLLENT TO.SPELL OUT “ALL THE EACTS WHICH:
-"LED-HIM TO A PARTT.CULAR concx.usxon oa IN+
TERPRBTATION OF WHAT HAPPENED" OR I; s i U\,PPFN-»

paralegal's stu@y of walfare 1aw ;g_other tra1n§ng sessi

B3

e know;lthat there are certa:n requirements that must be mef whe

@

Y «.‘ ~

. sz dzd you ’waz% two week& ‘b0 “come: 'm?

[\h'. Donnelly slumgs a 11tt1e in, h1s chalr and 10%55 around
g ,e room] ‘ P

N Fema

- iWell; z.t’s nob that mportcmt. :




Here the aradegal has askedﬁi "why" ques ion, poteptiall?»
P F X .

I .. e e - L

ing znto quest1on‘enther~ghp c11ent's motlves or his c&mpetencewfuﬂ

v( e

\attent1on. The paralegal must always be dlert to npn-verbai .

~p&§ngib1e:‘;TH INTERVIEWER Musm BE ABLE T0-
~ '« INTERPRET NON-VERBAL FORMS "0F
* COM UNIGATION. R
Lo om -

D 5o
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' QuEsrloks dAN BE DANGEROUS, f

.,/?

Pr1ncxp1e'

It A <
’ .

weltl, Mr DonneiZy, what I Lmke to da is find out a lmﬁ*le pzﬁ_”
mone. about what happened. When dzd you first apply9 ;

X‘z“,
iClient: | [A long sxlence] \ v

| s pbnnpllu, wken.&td...

i - A

wn14e lt is true that the 1ntery1ewer must get the cliéht to f%

o

tl;ent LS‘VCTY opxnlenated and may;haVe’f‘ken

1sudden shift from h;s (the c11ent's}°q£an10ns




\Q the vcold factsc("when did%u ﬂrst apply'
i el .

~';~«) .'

.gpyw" may be on a different waye length £rom the interviewe

The clientfoﬁten has his oWh agenda and his ewn expectatiqns,frem the }3;‘”

Ainterviewnwﬁ1ch, Lf not respected may lead to noncoaperauien‘ T

B QOEQilixxn Of course,ra statement,‘"L don't know" may mea nothingg

".4 Vo

\"'« - sg

cliEnt needs moxe time or guidance,tq e mb

!)(

The 1nterviewer could change the‘topic for the moment.r

fJeimé y proceed and try to "play it by ear."_ In‘Mr. Donnelly s cage, r- %:
Hat may “be required 1s the opportunlty fﬁ“express his opinions' ;

*often~as possible., Thls is fine so. long s they do not interfere,'a

‘:th the fact gatherlng £unctlon og the 1nterview.
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‘:'grinciplea "INIERVI EWERS MUST BE ABLE “T0, RECGGNIZE

. CLTENT DISCOMEQRT OR 'NONCOORERATION - °AND
st T DEAL WITH 1T ‘FLFXI BLYm
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T m.«w PRIRLLG e D

.

. Cou;d I asm you what you mean by thezr nat treatzng you’wzth
Trespert! o | L . . e e

&
T R "y, K

I am dzsa&}ed and ‘they tell ge I'm not. It's plam for' any ne to aee. .

T PRI

What we. wouZd have to do theﬂ. Mr. Donnelly, is to try t ahow
hat “they- are wrong. .

~ -

lga 5 -zzery Wrong..




\J;ﬁ s’ i
and to do it, what ve. n«d to do s gct ‘a oomlct(p“;.
all. tha fagts 8o that whae.we challange them,”ve will bé ¢
"to do it right, Soj Id like to-stavt by Your givimg-mg-an ..
- estinate (in' dam, ‘weeks or! even mtba) of hav lonq ago- vd'u
ﬁnt apgzud. . 1 a e b .

flnhk it t.)ac about a. mnt'h ago, maybc hﬁo .

Y

The pa alegal has appa'rently begu successful m regaini’ng the~ AR

© g .z.mw\

atwn of _the clienf if indeed it‘\hs even losi‘ . .qu would;

Princigle‘ +THE STYLE OR MANNER GF"QBBSHONING
SHOULD FLEXI'BLY FIT THE UNFOLDING. °
-AND' OFTEN' SHI'FTING.. CONTEXT OF ‘THE’ R
IN'I‘EP.VIEW.K ! S,

e

. Paralegal: Okay, Zookmg at ‘your Zetter here, T see that it waa ngneﬁ ’
' Balph. S th of the velfare départmant, After-you léave; T will

veall him and adk him qbout things -guch .ds. the-date. you X:

In addition, I ’d_ appremate it ¢f Yoy { would oall mé when ol get.

home _and. 'have had time to Zook at your owm notea of when you

appZzed C'ou,Zd you' do- that? .

Yee, I mZZ.




Qhenewer pract1cal it is wise to have the client\take som’ sxeps
.his own . behalf nfter the dffice has agreed to handle the cnse.x Thi&

¢ s
"!41

o ~tends to insure’ u.sense of inVolvemenb -and cooperation«between office“

~

staff and ¢1ient.. It also is a step in the d{rection of accurecy :ff'J:
'since the clien& is«gﬁgeﬁ_in the best position to collect certain £aﬂ§:

o —

FENORIRS St

‘_or perform cettain tasks._ Theoclient shouldfnot be nsxe& to unde'take .
SRR f 1 - u I ~ vt Ww.‘.i‘ N
e anything beyond his cqpncity, h6wever. in this cas hecking;the? o~
l k BT
glient s own recoras~to

olitain a dote is Sufficiently definite and
«v‘ < & a‘

LN * SN
?\“‘;enl1znbie to.warran&’h JQrtaking,it.ﬁ . _,f :
EEA 3 v . N, PN LT A
AR T B . e\ o, O R T
N 0‘ .cA L N . P . \\ II N ! 1Y . N . * . e ‘~ ‘_-‘. Ly ‘(z‘
o ,f [ i [,(4 s C " ' . '&N'»": . PR
» " Q* . \

. i Nsvmi PRACTICAL,, THE rmmwmna i
: SHOULD ‘ASK- THE- CLTENT TO PERFORM TASKS. | .. .
i {p m§ OWN TO'ALD THE OFFICE IN HANDLING ey

SR TBIs CASE. - | .

+

[ P72

Y . S,

el -, R : . N
.

ORI ;3 . . Tt e

v Exactly how much You. ca

.'. W . fops
cumstante Some c11ents mn‘

Ve R~ NN
el *

,musf.be handled

N ,:...

g Aga1n.,however, th1s aspect of legll serv1ces

: the a;torneyﬁ. - w.'. ",,"‘ R ~_ o ”’;; ol

) b ! L - . o

”fn~%n1s sequence, the paralegal told the“c11ent thax sﬁe was T

/ va

Some 1nterv1ewers w111 go ev

ur"ﬁer, tﬁey w111 take adtlon whlle the cllent is 19 the dffuce.




) \Iyou th;nk of any“ituatxons where 1t'wou1d be unwlse to make the ;
_’ - Sé e . B
whlle the cllent is. im the off1ce’ MWhat about Mr. Donnelly s'

Nhen should M1ss Coll;ns make the call. to Mz, Sm1th? L

R . .

- Principle: AS DETEN: AS POSSIBLE THE concnvna .

. .. . " STEPS THE OFFI'CE PROPROSES. TO: TAKE °

. .. _ON BEHALF OF THE CLTENT SHOULDBE .
- - —EXPLAIaNbD TO THE CLIENT.

P N

: A,pr1m1ry Teason for expla1n1ng th1s to the c11ent 1s ihat 1t°
': o h;s cese.* He id’ the one. who will suffpr 1£ 1nappropr1ate steps are
TR

taken. N?rmallys‘he w;ll defer totally to th§ Judgement of the offlce.

Fa -

’3 ‘but he deserves the opportun;ty ‘to hear what your plan of actlon 1s

B

and fejget it 4f he wishes, . .7 - }
T ' \ ‘ R §

‘. . . . -

*

) . Principle: THE INTERVIEWER MUST ALWAYS REMEMBER‘
‘- - THAT IT I'S THE CLLENT WHO MAKES-THE -

. FINAL*“DECI'SION .ON- WHETHER .HE ‘WANTS THE .,,

L e . . OFFLCE TO REPRESENT HIM, | HE ALWAYS, HAS

; : ! THE OPTION OF CALLIN(‘ TT ALL{'OFE,

- oy sy

R .-t i
by yu Y ~’) . .- . ;-7 ’: /Y>— ) ..

.
Ty




il: I thznk thaﬂ you have a good tdka about makzng your :oun notes. .
. } "~ on what happenc and T- would‘yrge you: to eoritinue dotng ity Yt
T A and agazn heye i the office e Have clients bho.are unsure about
. . such basie things: as dates, amoimts, what was. stgned ‘id: 8o
Of,.courdeés you can’t be. expected to have a récord of everytht, NG
We have to be practical. ALl I'm saying is that it's d good/zdm:
for-a person tO'keep a record qf aa,muny baazc thznga as pbll ’7 2,

er and: becom1ng*a lecturer. Thxs €an . be upsettlng to spme cllents,

?thers WJlI apprec1ate it very much, The lecture was]on dhatfls'called )

-

-‘*u" >

xprevent1ve law oF communLty legal educatxon. Prevent1ve law is the

- 4
. 2

tak1ng of steps to avold legal probiems before they .occur,. or of

) hg

dea]-ng hhth them effect1ve1y #hen they ar1se so that - matters don't

Ry
L . .

The lecture .on the c11ent keeplng her own-record

»

1 s;nCe documenxat1on in, ‘the lidyls fundamental If a merchant

gdvernmental agency is about to make ‘a -decision that the cr1ent
; ' = A® “ “"‘
: doesn't l1ke, the cliciit may be aole to. head off the dec1 joq.by, -

e -—»m—.\ B o R PSR

mproduclng records or do umentatxon. The‘paralegal as legq edqgg;éf,'

:'g_tof course, must be very careful in dotng thxs. The ‘élient md§tl5ew

- -
3

‘.”glven proper guldance and must alwaxs feel free ?o take 1dvantage of

the legal serv1ce office, The paralegal must also time his lecture

w - o~ N

. ?;b operly. nerhaps the best . time is at tﬁ? end of the 1nterv1é@ The. =~ .77

El ént may‘not be receptive to general guldance until, h1s spec1f1c

;}W Qrobnen 1u‘dealt w1th. In the casc of Mr. Donnelly, however, the

. - B A

) Lectgmc 1n'the mtddle of the intervieh was probably appropr1ate <

because it naturally flowed out of the topic then undér d1scussxonu

’ ot ‘ P -

Yt.f, . /1& ‘ _‘". - M ' N -




Principles WHENEVER (PRACTI CAL/ THE TNTER ElﬂER ;
- 7" SHOULD. TAKE THE OPPORTUNLTY TO: Iusmucr‘“.
Sy »'rmz CLIBNT IN ‘THE PRACTLCE: OF PRBVENTIVf.

"+ Paralegal: Okay, fine,
- . * I want to dsk you some
let!s get Pack to this

'Cv'l'iie‘nfz Yos, I brought my p@ers -there.

Paralegal.‘ Do you have theae p@ers mth  You: Rou? S o .
C11ent. No,. they are at home. Do you want -me to\ bmng thun to you?
Para]egal Yes, would you" Why: don't you take this piece of paper and make

a note of, the things ypu .should ‘do. Fivst, you are .going to cal
me to let me know the date ‘you, fzrst applied. Then you are- going
rons S50

. . to bmng me the medical rvécords. f:hat the velfave dep n ked.

.- dat when they vere deciding én youz' applzcatwn. Do you have 11
O that? - ¢ - . R
‘Client:  Yds, I thulk 80, e - o

" Paralegal:  Could you give me the At and. qddreas of the doctor thai; most N
: . recéntly. eexamned you? ”

o

"éi—lent' Dz' Fc!ward Zuder of 7th Avenue; I don't know the exact addresa.

Para] egal Wkat other doctors have examned you?
. r
) C’l;gnt‘, Well, I'mnot sure, There yps one that I éaw-a few mmths ago m
T L Marin’ Cowzty. P , L .

S . -t . a . P e
- f?aralegal’ Do you remember his name? i T ‘ e
Q 1lent uoimson, or Thompsen, I don't recaZZ j’uZZy. T think: my- W j‘e wouZd

krtews I f ZZ agk_her. She's better-at names than me.

'
D

Paralegal: That z.,ould ke finé. Have her do that. In fact, M, Dormelly

peen within the last iem years or ao. Vhei. vou bmrg me, your
medical recordé, a lot of thé nomes:.and. addrf'saes vill.be thepe.
Some riay-not be. Just try to remember - yoéu and your mfgz - qa@)




?

i -
-
fﬁ

e

R

e

. h'"many as you can.v Vhy don't y% add that to the iist of things you
o sidre:going to dons - ) o
Fbr ten yéars? Nhy db you peed ail that fbr’ @x
.o I know- it 's a Zot of mfomatwn, but from.

’ werhre department, ve Khow that old medicdl récords
1_,.znportant. ~We' ehould‘be prepared

Ve’u 111 get whaf I cat.

!

,[’v' e

- ‘The/péralegal 1s probirig for' informatiori. vPrebi'ng, por
et the dn=

press‘mn that he is blemg 1nterrogated of cross-examined "It, 1s

oo
v A

vamous that Mr, Donne11y$cannot be pushed much further. He cémibt‘ A
- / f

u,

lpayalegal dodbted h1s cla1m thht he has been very s1ck

Vthat thé c11ent -got the 1mpress1on that “he had to prove somethmg

__h_garalegal R < T .z‘;f‘.:

N ? - ’
Pr1n61ple' PROBING IS ‘A VALID. TECHNLgUE OF DATA“'«

GATHERL NG, ‘BUT IT ‘MUST BE EMPLOYED ‘WLTH.
CARE IN ORDER T0 AVOI DcMAK\I G. THE CLI EN’IL -
U\COMFORTABLE.

sy

n
.

i
’ -
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a . L PE
v ~e
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Principl: ‘PROBING. Is ONE TECHNIQUB ussn* BY :
: LNTERVIENER IN CONJUNCTLON WLTH: OTHER
TECH‘IIQUES:TO “OBTATN THE, FACT_

s
<

)

i

1he steps used by the para e

.

Ihe Antervelwér is 1ay1ng ‘the groundwork for the 1nvesti

< K

l
paralegal) Both the 1nterv1ewer and the fnvest1gator are '}

relevant ‘facts that can be Mer1f1ed or doqumented

.and: witnesses have to be tracked dow? in 4he £1eld by the

- . the pr@cess<hasabeén beguhgbx a.therQggii

. . ‘ i ' “ - “
The same is trué of'thé iﬁformaI and

hterviey;

s .ht some later point
' may try to negptlate ‘theé .Case w1th the welfa
1nformal advocacy in order for Vr. DonneIly to‘get what he wants ‘

w;thout hfvzng Fo resort to a fotmaﬂ agency hearxng or a court'pr

.- -

ceeding., [Iif informal advocac§ doesn work formal advocicy at agenc

hearings ot in court miy bé ‘I:r:Led,.~ AlL of these Steps bsgxn w1th

and are~depehdent*up6n a»competeﬁt:1n1t1al c11ent 1nterv1e The




o you thznk I have a chance of mmzﬁg?

RP‘naiegal' Well, we're gotng to, atudw your case curefuZZy.-“I”canote Z
you deﬁnitely that. you. do Have a- right to ﬂght -
‘ment fon denying vour applicati °, 1%1:
- ~them intoa fair, hearing, ,Befbrc
tegy, 18 made, however;, : :
oﬁfice szZ bg cheekz with you.

. 2

decxs1ons in reference to a parucular cllent's case. On the other

3 R
‘nt w1ch general 1nformat1on aéaout the law as opposed t\o g1_‘,

'
2 3 -

‘ad\n_ce to @ sp ecifi é clteiit, . _ R - ,“‘

5 S . o

(‘enerally, 1~f .an administrative agency autho*xzes a layman

epresent cllents before 1t th1s author1zat1on_51ou1d 1nc1u§e the




then the paralegal cannot glve legal adV1ce. Normally, no such

¥ . h

Principle: THE PARALEGAL MUST KNOW wm\'r LEGAL
ADVICE IS AND WHEN HE CAN AND: CANNOT GIV
T7T 10 GLI ENTS., ,

The p

functlons in handllng caseS' paralqgale work closely w;th attorneys

’ %3
and both are in regulnr commun%édtxon with the cllennm )
The paralegal uscd the phrase "fair hearlng" wlthout exp1a1n1n

thqt thxs 1s the technxcal procedure used by the welfare department i

l/O

.

to penmlt cﬁxents,to c¢hallenge its actions, The clxent on the sur
face, appeared, to understand,whcn he qald "I see, "oTt 15 more
probable however that thc c11ent was 1mp1y coverxng"up“h1s confusaon éﬁ

47

o {by“lg‘él“ﬁi,"‘,;)b‘lah@;. o




"rn , “TERMS  (LEGAL a'memsaa

HOULD. nrﬂm BE_ REJECTEININ. PAVOR - ow s
S _, uupznsrmnw nscmsa*»on EXPLAL mznwcx.mu-
o " 10 cum'rs. N

Principle:

Ic %an»
LI haﬁld;

3 Here lgain it is/possible that the: client could~teke oﬁfense tor
,this last question of’the pnralegal. The client might be thiﬁfing,'

'Doesnﬂteshe trust. me? I've tried to te11 ‘her: everythlngg"

i3, ‘ ]« 2

~othenahand experienced interv1ewers know,that clients are given ton

;11 natural inclination(to overstateatheir case, té highlight wha
are the good points of their case,«and min1mize anything¢ ‘Wf
They do this perhaps out of feer th

\,*\

the\offlce would not tﬁke their casellf 1tknewthe whole story.“"

[oRN N

as n«wholes

of the@case,

eVbn what may be damag1ng.‘ Better to,learn;everythxng

.v(‘ .o

thanxto be~caught supr1sed at a‘hearing w;th 1nformat10n*that at

o

léast apppars~damaging., . - .




g CToss: that she needs to. know everythingqu

g e and potentially condescend1ng.

there werexaspects -of the case that the client was conce'

A0

2 %ave asked specxfic questions de igned to determihe whethei her.su

3

plclons were val;d

thls woqld nece551tate some expla atlon to‘th& cli nt of how oux

Ay \‘V,‘,

advensar1al system of Justice wor s.1 When advocatl$7fér

referees or. Judges o1 juri,s, it 1s the T du*y to pre’ent t

1,wha the other srde will say. Hence;'the necessrfy~to

Tgwas—soon*aS'pUssible. The key po1nt that must be made té

At i
1

w

f
s . .-
'

§

Prlnc1pleu \INTERVIEWERS MUST UNCOVER ‘BOTH. THE S
POSITIVE AND DAMAGPNG ASPECTS OF A‘CASB' ,




have a; foma he:ee
inply,g‘b this, offide your authon ]
.+ look at yo wclfare and medu;a‘l recordt. Yoy"
hef'é, von ! ypu? :

- r - i

Iau want e, to stgn thzs hera?
r Megal:' X Yea, wou;d ou?
Okay, ohould‘ fh szgn.
I" j- No, that e ntt be negesaqry.

R RO

Asklng ‘the clyent “to sign paﬁers LS always a dellcate matter.v”

\.Verx\oftén, the/clﬁent does not know what he is signing, and a brief L

’
N Uy

xplan' ion«of what the sagnlng is for 1s usually not very hélpfu1.~

- .

ABEFORI A CLIENT Asxsn 10 SIGN ANV
THENG, *THE INTER IFWER SHOULD" BE SURE
“THAT, THE GLL.ENT KNOWS WHAT -HE IS SLGNLNG,
WHY ‘HE LS'BEING ASKED TO SI'GN AND FLNAL
THAT 1T 45 UP TO THE CLTENT TO DECEDE -
WHETHER Hh ‘WANTS TO SIGN OR_ NOT. '

-

&




\the 1nd1v,1dua1 to argSwer 1n a certam way.' This is not to s‘a” th

RN VPR A e v S a e

a person askmg leadlng quest:,ons is always devmus. Penple :
leadlng questmns wathout even reahzmg 1t. They may feel that Ehoy’

are helpmg out by askmg the quesmon m this \nanner.

p e e
[QRR d?'

i B 1 ”

Principle: iNTFRVIEWERS MUST BE ABLE 'I’O .
c RECOGNLZE THEIR -OWN: LEADING QUES=..
“TIONS AND TO, UNDERSTAND THE DANGERS
) OF SUCH: QUFSTIONS.

@

» Now look agam at the statement "Y‘"iz'll s1gn theseya herej, won

i
you"" ‘Is thxs a lé\admg questwﬂ’ Should the questlon ha\;e been

,aasked g.n fh1s way‘? ‘ ‘

s e s

Par?tlegal Just «a couple of poz;gts before ve concZude, Mr,. DonneZZJ > ¥
gatd sorrethmg earlier about havzng lost your car.,
mean” .

;Jap }zad te gwe zt to y ngghew«*’?t: wagn't sgfe for
dmvc, you krgow, tye: been very zZZ Zatelys




I see. M about your: wife? You- eaid that she: uae bi;:k. K
‘ghe .applied.to thenwolfare dqpartment fbr the: same. benef%te
‘»you applimddbr? A

no. I‘neuor thought of'her gacng»aheadn Db you think.I

!bu aertainly aan't Zooe anythiny Jt'c up to you ef upu uunt
“ it Q@ %W'

Wﬂgre»theAparalegal‘ls going back—%e—her notes—%e—esk—about‘some
tte ! thet she picked up earlier. This is ‘the sign df‘a thorough .
!}nterview. The office is 1nterested 1n all’ legal aspects of the
:clientls needs. The paralegal suspected.that the ‘car; 1nvolvedwthe
It was totally appropriate to
li*check this out. The 1aw, however, is critical of lawyers vho try to
‘.«stirﬂup legal problems and who: go on S0 called "fishing expeditions" .
1.I’.toidiscclwe:r' legal problems of the £1?én£ and to br1ng them into court.
‘Such stirring up of . litlgation is: frowned upon. Thisrwus not the

)
case here, howeveru Thé pqrnlegal properly inquired about 1s$ues

'

V"ted by what the: client told her.\ Whaticould be construed as

stlonable behav1or of the paralegal would. ‘be questlons such as,
!

‘ ink hard'about whether you. have any other legal problems that we )

$ue on and about'whether your relatives or neighbors have anY




A w

531'“r Clients should not be pressured persuaded or urged to t;ke coursos g:h
@i?,“ A Qf action. The task of the off1ce is. tolay out optiors for the “1‘ ¥
2 -2——- o
5{*‘ - -c11ent, explain the merits and demerits of,each option and leave it

- .

oo £or the c11ent ‘t6 decide'whet he wants: to do. If the;client’asks for ;
. & 4

s ‘ a recommendation ‘on what, option to’ choose, an Answer should“be given,

A S

N
o3

i L but it should always be‘made ¢léar to. the client that he has the e

flnal responsxbility to deC1de what he wants ‘to. do, The porelegal

gk X

in th;s case acted properly. ‘She did not urge Mr, Donnelly to do 5 .

~

53 ..: anything. She made\ the client aware of the option concerning his ey

!.ff“: xulfe and responded to the c11ent'spspec1f1c request f;r‘her opinion

& s . . A

_ ", . about whether -he’ should take the option. o - oot

R i STl N
D .’ . C N L - . o : o A :
T ' Principle: THE INTERVIEWER SHOULD NOT PRESSURE L:;’i
S " e THE CLIENT TQ ]‘AKE ANY COURSE OF ACTIOI‘? ﬂ" ;
N : ' Y | L

Paralegal: Okay, M DunneZZy, Zet’s Zeave it at that. If youwdon't have ay; L%

* more.questions, we can concZude now. I will ke talktng to- an T
’ about gour case shortly, . Yo ‘will dqll me about the date e apoke: . . 3
* about and' brzng me our medtcal veaords, . Then I wuZZ call Mr. «,‘th, i

e

/

: at the velfave depdvtment to find out what I can from him, If your- =N\
wife wenks to talk to me about applyzn,g, have her come by or call P .' \

: me.. we'zz be glad to heZp her in any way e cat, C -

CGLioh]  Okay, and T i you. o TR S

B

Paralegal: Thank you for coming by, I hope-we can k’ei;‘i-épz}. _Good-bys .
Client: °gvbd=byt 1 : e IA "

4 .
| RN
'j ] s R
/

. ol < ~s y - s
, . Y os . »
. ¢ . H . f
LZ D S . - . S




D
*

4

}-:1‘
|
iR

\iore tealistically, al] the officg

<
v %

* Principle: Eﬂl‘ INT erﬁwsn MJST NOT RAI“E FALSE
- BXPECTAT{ONS. IN THE MIND -OF THE CLIENT .
ABOUT WHAT *THE ,OFFL:CE, WILL BE ABLE’ 'ro DO

I-'OR; HI Mn




.“

¥ U \
aJ, aret: and meet an 1ncome test Regulationf exist. on how muc

be- e11g1b1e. Th:e

mcome and assets a famzly ‘can have in order to

V.»,b:- % t-- I 1 \

: mtervxewer (or sonetxmes the receptxoms{:) has, é\\ j6b '6_
se

gxluhty ht‘>ased upon off;lce charts. In\the ca nvqiyi‘h"‘—’i\ﬁ.;
. v

, Dogmelly, let 's look at ﬂpw the e11g1b1.1ty 1sjsue could be approac‘
i *\ , 4 - - -
- . , , i B B AT

2

Y

R N

. Paralegal: i, DonneZZy, before we get dawn to tl‘e specszs o, your c”a g,
R I néed *o. ask you ; @ few: questwns. As you may know th 80 fice..

does not charge cltents _for its seriices. o long as \the. :c

7wes«mthzn the area served by thig offwe and.you- d

inéome above @ .certgin Zevel "e on:ly pmmde free

1

ingome cZzeni:s. T

Lf]&ie__h;’: w’eZZ I tell ya, thz,r'lq I eould pass 'the tést, yes mam" ZI
. alfare people don’t \ihmk I'm poor,. I .hgve a Zzttle riest. egg, buta
I haven 't ’beemable to work; over the years. e ! ’

s
~

S . L“
Par"legal : Fow nzuch do -you have Leﬂ:?

I /zave about \200 3300 in the baik, :°

. -
. | sy,

’sParalégals‘ Uh-—huh; -

Client: e I'11, tolZ yd, thzt 's: about to be .eaten up, ' I don't have a éar,
It's reauy -hard 4o get around on pubZz,c transportatwn. Qther ‘than,
that, (he wife's got a. little bzt of Jeweznly, a. weddz,ng mng, stuff
lzke thaf:. fr?Y 1"ha*"a‘s abouﬁ it,

. . ., P o v -

v

Paralegal ao you vent azz apartment’

»Cg;gnp: _Yea, wedo a

RS



s -hagh: s that;" . ’, . .
$105 a month I éan't lwe on that. M. mfe is takzng%rk ‘mto
ithe house. Like,. .She's been gtk Zately. We dom't have the- money
comng in,

Howgmy chzldnewa%ufhdpe? B

v

l REN
Okay. Let me ek you a coupZe of other questwns. I wint to
make gure that I thave: the street mghf You: want ‘to- give 1 thab
fd me? - { -
i

Yo 3,

Delorea, 1429 01e7,ores Street. ..
nﬂmt about d phone? St‘LZZ ‘have 1,1:’

well, ve "Keép ‘the .phohe becauae I gotta have zt I fall down, get
- dizzy, need: médwatwn For-my bead my bagk, and I gotta have it; g0
wedahave a”p one, The nwnber ig 8248027,

o~ b e e o

824-8027; Fine,!. VeZZ it's pz-etty clear that you're ehgzble for - »_!

our 821&}10&8. B o . ""'t;u‘
Very good }sure do need zt. i ) I '.« RS

-~ -

Okay, Iéve got gome otﬁez’ questwns tfzat, I want to “ask you, and
« 4f ‘there are things ‘that you want to 8ay, Just stop me, If you
e have any quéstwrs, aﬁt stop rre and ask.
Glfj,’g'_a}’ill':.::., ,oj.gay; i ’ ‘
e LT e

¢

-

f .

B

The,re is a danger of takmgithe respons—ibxhty of determmlng

‘ ellgbethy too casually, of rushxng through routi e quebtlons in

o, e

<. ‘order t& get to the legal problems. The. danger i not that pros- -

PR e R
Y

-

SR

™ pecu\fe ‘FheuC‘s are 11ke1y to 1:1é about their income '(statlstxcal

'-»_'st,qq;e,s ip .Ssimilar areas havc demonstrated the contrary), but rather

. the client i likely to bg\

treitéd as a commodity rather that as a




must be approached klth great de11cacy. A rapidfirefséiiés;oﬁ

questlons such as, "dq you»work " "h0w much do you make " "h

can be very demorallz1ng. The. common complalnt aga1nst bﬁreaur
th
TH

l< .

N manner, no matter how‘Pusy it is.
.

ﬁﬁote that the c11ent was somewhat ‘hesitant about an

.

of the qatstlons, and took every opportun1ty to demonstrate how~

he wa;. “This is understandhble. Perhaps he waSPnot aware of thé

PP

£act that the o‘flce was not actlvely looklng for ways to:d;sﬁuallfy :

»»,r

people, and that he will normally be ‘takén at his word on e11g1"

In the rare case .where a c11ent prov1des m151nformatlon on the

kyl
-

gdb;luky questions, 1x.w111 probabf) be revealed ‘soon after the

starts “orklng with hlm.

( iy
xnhcrvxewer not ‘assume that everythlng sald is a 1;e unt11 proven B

otherw1<c.

Principle: MWHENEVER ‘AN INTERVIEWER Ié ASKING A
. CLIENT ,FOR. PERSONAL T-NFORMATION; THE
: ‘ CLI ENT SHOUDD CLEARLX«KNOW\%HY THE~

" FORMATION I.S. NEEDED AND LT

HOULD BE TAKE‘ A
KLTH GREAT!SENST TIVI Y., .




boutth1s 1ega1 problems. On. the other’hand, 1t cdn, be demoralxz ng
';he asked about perSonal,fdnant1al datakas soon as the c11en¢ s1ts
At the very least fhe intérviewer should g1ve the c11ent a
‘arce-to xelax and’ perhaps engage h1m in. soie 1nforma1fconversat1on ‘;:
‘before gett1ng to the e11g1b111ty quest1ons. Some paralegals, howefer,‘

&eélﬁunc,m*ortable about dea11ng w1th e11g1b111ty at a Z time . dur1ng

‘of£1ce W111 1Ty & to help h1m before gett1ng to e11§ib111ty.‘ ”hey feel

atmosphere~ is mo:e conduc1ve to comnun1cat1on and conf1dence-~

if no mentron of f1nances is. made unt11 this t1me. What

al out: the r1sk that the c11ent W111 be. frustrated 1£ to}d he 1s 1n-

A‘ask1ng the e11g1b111ty quest1ons. They have 1nterv1ewed 50- many

\mcl1ents that they have: devexoped a "feel" fbr who is or 1s~not el1g1b1e."

e11g1b111ty questzons at the very beg1nn1ng of the 1nterv1ew. In
other cases, they rely on their’ Judgment and' walt ti Wi the end of the

I

- 1nterv1ew to conf1rm e11g1b111t? for the rncords
| i1




AhmaJOF d1fference, however, xs that the investlgator_

to meet re51stance in h1s';ask than the 1nterV1e

xeoperhtlwe. The 1nvest1gator, on the other hand is oftén in the
. f;eld and on the raone deal1ng w1th potentlal or actual _;

are'hostlle,_ Nevertheless, there 15 a great 51m113r1ty i

-

the same person). «Some of these skllls-are as follows'
. -5
. . . . ‘

The ability to,' liste’g‘.

.
- B

- »

The ability te ~cr.eate confidence, i,&., to x’q’alg,é—

‘willihg’toste}k to, you.. “ 2 »:?ll
. t ‘- ‘ ) , — . | S
The .ability to distinguish between facts and épinions 6r
" ¢oficlusions, - ) '

.y . . -
- i .

The ability to. know what you, are after and to be fLex1b1e ‘\“

oy enough in the technaques used- to ach1eve your goal.

. 59




\ 3o
o e e 2 wom s e e et
e e e ep

6 The ability to interpret. non[-;\herba]l £6rms -of communication
ny 2 1 (“"' " Y. l .A_,'7: :

7. The«ab;lxty t% write a report on.what you d1d and saw..w)1‘f

v_' j . s‘ ~ [ < >

§ . The ab11Lty to spot clues (or flags) 1nd1cat1ng add

legalvproblemsl L. oa o ,'ju I

4 e ' N
’ B

..W;Q,. ;l»'rihe'- ab\i»i~i‘ty to, work With '1gwé%”sﬁ,‘ PR

. . ‘4 = , -
wlD. Therabiilty to: understand the’ law so that 1,‘gan‘gu§:f

i [ e N
' un yout “fact gatherlng.a. o '

- 3 .
” '

'“1;."Th§ abil ity -to: drstxngut,h between what is relevant and

.- wnag»ig rrelevant -or potentxally 1rre1evant.

- . . B -
Sy . o Lo
" i

g 7 The ab ty to remain neutral in order to- be objectxve.
! A ‘ . o, b

I etc. o T e,
v . .\“(‘A‘. . - h *

N
‘a«,r

V:There are some' aspéets of the 1nvest1gator's ]Ob that the 1nte

seldom, xf ever pexfo{ms. "For example the 1nvest1gator often is

.ZSeekxng physxcal evidence ‘(e. Eos mxssxng automobxle Ticense tags,

ndlcaxlons of destroyed”property),,and searchxng records (e.&..‘

€27 &
s

(A

ey

10cat1ng blrth records,icheckxng corperate reCOrds on file W1th e

oy g v L

;vzapub11c agenc1es to determxne the "real" owners of apartment bu11d1 ng

w2 .

G

‘&nxﬁx busxnesses) To undertake these tasks, the 1nvest1gator often
9 wdrks.alone in pursu1t ofﬁleads and in quest of volumlnous f11es.
,: Yet even these tasks frequently brxngr the 1nvest1gator 1nto contact
',W1th 1nd1v1duals £ro;“uhom he must dxrectly or 1nd1rect1y solxtat




G

et

a2 £

4

i
. compreherd

‘ often blends into groblem resolutlon.

ORI &J‘-" -

for,bhe latter.' I'f clzent interV1ew1ng 15 dong well then t

.

yncover1ng new: problems, etc. 1s 1mmeasurab1y fac111tated
F1na11y, 1n many cases, both the 1nterv1ewer and the
i ey

fu1f111 problem resolutzon roles. In contactzng sources of

beﬂefxts he'sought by folkowxng

(R 2%

The, 1nvest1gator may f1nd h1mse1f in 51m11ar situatio
as he makes his contacts.

In thxs sense, the task of factﬁgath“‘“ﬂé




T KeBENBIX e
INTERVImmmkE

questrons such as“ Was 1t ari‘:
i Ef;v;ew’l Why oY, why not’ What 1Mage w%s the‘1nterv1€wer

‘ect&ng .of hxmself’ 'What 1mage d1d the 1nterivew 3 have of the“

. 1

'??e 1nstructor asks the €lass, 1f anyone was in olved, 1n

-@ny way, 1n a Tecent au m,blle acc1dent. Th «1md1v1dual

i

\_/ 4 . “w-‘
. B
J

ls.;nterV1ewed ‘by -another class member whose is tofs
&

- ~ -;-

. 1he 1ntervmewer at the outset knOWS ndthlng othe «;nan
that somezkind\of an aptgmoblle accldent~occurre“2

I [ . ‘
: . Do :
A

The, 1nstructor asks the class if anyéne has recently had
trouble. with Tany gOVernment agency (e, g‘, post offlce,

: $an1tat10n departmenﬂ,,c1ty hall).. Thls 1nd1v1dua% 1s.
1nterv1ewed by anqther class member mhose Job 1s t¢ gé"

: X
. -

!
‘2§ complete ; picture as possxble.of what hdppened*

1nterv1ewer at the outsef Lnows nothxng other ‘than i \J
ed - has had some k%n@f




Form,a circle of cha1rs centered around a singls‘cha

lmiddle. The tra1nee sitt1ng 1n the middle wlll Rla ‘th
role of. the client. The trainees in the circie ‘

R

-about. ten) w1ll be the interviewers in rotatxon. fTh@ g

T

c1nstructor w;ll ask one of the fra1nees to*beginzthe

v

i per1od o£ tlme. No one 1nterv1eWer=shoula have t:
s - p

I
; tralnee play1ng the, role of the cllent is g Q

- *n,

1nstructlons about how to play h1s\kole, €&y somet1meh

»

‘he 1s‘asked to. be shy, other témes he\ig\;sked to:b dem dimg

The cl1ent should not overdo his role, ho eveTy: He shouldv

+

respond naturally w1th1n the role a551gned to h1m. Here

" 3 g . v ‘.’,.l,,
- . R . a)'.,“

t.‘;otat~1on=" S

ay The xhterv1ewer greets the e}&ent and says "I am a ‘,:f

A o /

,paralegal.x The cl1ent 15 confLsed*about-what a ./x
v,

paralegal 15. .The 1n€erv1ewer explalns. The c11en

lS 1ns1,tent upon a. comprehen51ve def1n1t1o@ that Ke

- 4

i
qqn understand”

. ' . , Y 5. 2 o b NS i .
‘ [} e - 4‘ - D - 3
! : . . vox w1 N '.“l[
. ' R . , -



0 “The CLlent ‘comes to the lawfoffice because he [ being

sped for neglxgent dr1vingm TH‘ iTterviewer As ge%ti

the facts.w The interv1ewer asks the cllent i' heepuet
N oY
> 9 -

dun1ng the accident. The cllent is'v:

*'to afswer., (In fact he was not weag‘ g mlasses

the’%1me). The c11ent does not appea to ‘Want. t‘

[ . Aot

talk 7bout th1s shb)ectue The_anterv{ewer pers1'

te
TSN P ™

4‘«c) 1he ¢lient 1s belng sued by a super arket for 8750’0

- Anerocerf ‘bills, The 1nterV1ewer wants to get ai~ the

facts» The c11ent has a poot memory and the 1ntervie

must @hlnk of tays to help h1m rememben The clment

wants\to cooperate but often says "I'm not ‘Sure,!

~ \r,' i B |; . . N N e
B

d) The c11ent wants to sue af- auto. mechan1c. Ehe 1nte

B

viewer wants to gat a11 the. ﬁacts. The cilent g:‘

f

opinlons, qpntlu&;ons and Judgments (e,g., 'the mech:

JF ;i a. crook,” "I. was thexr best custower, "the-workk .

//done (as_ewful "y . The 1ntexV1ewer is hav1ng dlfflculty«

gettxng thé c11ent to étate the facts underlying the zf
) v

op1n1ons.~ The-calent ;es1stsu
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